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CHAUCER ESTATES, IN TRE TOWN OF FLOWER MOUND 
DENTON COUNTY, TEXAS 

THIS DECLARATION OF COVENANTS, CONDITIONS AND P&$TRICTIONS 
(this 'Declaration-), is made and entered into this A- day of 
& u . - ~ ~  1992, by Alpine Development Company, a Texas 
Corporation, hereinafter referred to as 'Declarant'. 

Declarant is the owner of that certain tract of land 
(hereinafter referred to as "Chaucer Estates') described on Exhibit 
"A" attached hereto and incorporated herein by reference for all 
purposes. 

Declarant desires to subject Chaucer Estates (the 'Property") 
to the covenants, conditions and restrictions hereinafter set 
forth, each and all of which fs and are for the benefit of the 
Property and each owner thereof. 

NOW, THEREFORE, Declarant declares that the Property is and 
shall be held, transferred, improved, sold, conveyed and occupied 
subject to the covenants, conditions and restrictions (sometimes 
collectively referred to as the "Covenants and Restrictions") 
hereinafter set forth. 

DEFINITIONS 

The following words, when used in these Covenants and 
Restrictions or any amendment or supplement hereto (unless the 
context shall otherwise clearly indicate or prohibit), shall have 
the following meanings: 

(a) 'Adjoining Lot- shall mean and refer to a Lot which is 
adjacent to any other Lot as shown on any recorded plat of the 
Properzy. Any reference in Article VIII hereof to the visibility 
of an item from any Adjoining Lot shall mean the visibility of such 
item from the ground level of the Adjoining M t  and not from the 
second story of a two-story dwelling on such Adjoining Lot. 

(b) 'Association' shall mean and refer to Chaucer Homeowners 
Association, Inc., a Texas non-profit corporation which has the 
power, duty and responsibility of maintaining and administering the 
Common Properties and collecting the assessments and charges 
hereinafter prescribed and has the right of administering and 
enforcing the Covenants and Restrictions. 

(c) .Common Properties' shall mean and refer to all of the 
following: 

The east parkway of Morriss Road from the south 
right-of-way line of Valley Parkway to the 
northwest corner of Lot l/Block 6 of Chaucer 
Estates, Phase 2, and the west parkway of 
Hemingvay Lane for its entire length. 
"Parkway' being the area between the edge of 
the pavement and the right-of-way. 

All easements described on the F'inal Plat of 
Chaucer Estates, Phase I as L.E. (landscape - 

(I.': . 
easement), W.H.E. (wall maintenance easement) 
and F.E. (fence easement). 
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Although all or portions of the property described above are 
located on real property which has been dedicated to the Town of 
Flower Mound, the Association shall maintain such areas and the 
landscaping and improvements appurtenant thereto for the purpose 
of creating and maintaining a quality of landscaping consistent 
with the quality deemed necessary to maintain a desirable 
neighborhood appea?=ance and to protect property values. 

(d) 'Declarant' shall mean and refer to Alpine Development 
Company and the successors and assigns (if any) of Alpine 
Development Company with respect to the voluntary dispdsition of 
all (or substantially all) of the right, title and interest of 
Alpine Development Company in and to the Property prior to the 
completion of development thereon. No person or entity purchasing 
one or more Lots from Alpine Development Company in the ordinary 
course of business shall be considered as 'Declarant'. 

(e) 'Existing Property' shall mean and refer to Chaucer 
Estates which is, and shall be, held, transferred, sold, conveyed 
and occupied subject to these Covenants and Restrictions pursuant 
to Section 2.01 of Article 11. 

(f) 'Lot' shall mean and refer to any plot or tract of land 
shown upon any recorded subdivision map(s) or plat(s) of the 
Property, as amended from time to time; which plot or tract is 
designated as a lot therein and which is, or will be, improved with 
a residential dwelling. 

(g) 'nember' shall mean and refer to each Owner of a Lot. 

Ih) "Owner' shall mean and refer to each and even wrson or 
business entitv who is a record owner of a fee or un&;ided fee - - -  - -  -..-- ---. - .~  
interest in an; Lot subject to these Covenants and Restrictions; 
provided, however, 'Owner' shall not include person(s) or 
entity(ie6) who hold a bona fide lien or interest-in a 'Gt as 
security for the performance of an obligation. 

(i) 'Property' shall mean and refer to the Existing Property 
(hereinafter defined), and any additions thereto, as are subject 
to these Covenants and Restrictions, or any amendment or supplement 
hereto, prepared and filed of record pursuantto the provisions of 
Article 11 hereof. 

PROPERTY SUBJECT M THIS DECLARATION: ADDITIONS THERETO 

2.01 Existing Property. The Existing Property is located in 
the Town of Flower Mound, Denton County, State of Texas, and is 
more particularly described on Exhibit 'A" attached hereto and 
incorporated herein by reference for all purposes. 

2.02 Additions to Existing Prowrty. Additional land(s) may 
become subject to this Covenants and Restrictions in any of the 
following manners: 

(a) Declarant may add or annex additional real property to 
the scheme of these Covenants and Restrictions by filing of record 
a Su~olemental Declaration of Covenants. Conditions and 
~estrc&ions which shall extend the scheme .of the covenants, 
conditions and restrictions of these Covenants and Restrictions to 
such additional prowrtv: ~rovided. however. that such suoolemental - - 
declaration may -con+ain such complementary addiiions and 
modifications of the Covenants and Restrictions as may be necessary 
to reflect the different character. if any, of the additional 
property and as are not inconsistent with-the concept of this 
Restated Declaration. 

(b) In the event any person or entity other than the 
Declarant desires to add or annex additional residential and/or 
common areas to the scheme of these Covenants and Restrictions, 
such proposed annexation must have the prior written consent and 



approval of the majority of the outstanding votes within each 
voting class of the Association. 

(c) Any additions made pursuant to Paragraphs (a) and (b) of 
this Section 2.01, when made, Shall automatically extend the 
jurisdiction, functions, duties and membership of the Association 
to the properries added. 

(d) Subject to the prior written approval of the Town of 
Flower Mound, Declarant shall have the right and option (upon the 
joinder, approval or consent Of Such associations) to kause the 
Association to merge or consolidate with any similar association 
then having jurisdiction over real. property located (in whole or 
in part) within one (1) mile Of any real property then subject to 
the jurisdiction of this Association. Upon a merger or 
consolidation of the Association with another association, its 
properties, rights and obligations may; by operation of law, be 
transferred to another surviving or consolidated association or, 
alternatively, the properties, rights and obligations of another 
association may, by operation of law, be added to the properties, 
rights and obligations of the Association as a surviving 
corporation pursuant to a merger. The surviving or consolidated 
association may administer the Covenants and Restrictions within 
the Existing piopeny together with the covenants, conditions and 
restrictions established upon any other properties as one scheme. 

IEMEERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

3.01 Membership. Every Owner of a Lot shall automatically 
be and must remain a Member of the Association in good standing. 
The Board of Directors of the Association (the "Board of 
Directors') may declare that an Owner is not a Member in good 
standing because of past unpaid dues, fines, late charges, 
interest, legal fees, and/or any other unpaid assessments of any 
nature. The Board of Directors may temporarily suspend the voting 
rights of any Kember who is not in good standing until such past 
unpaid amounts are paid in full. 

3.02 Voting Riuhts. The Association shall have three (3) 
classes of voting membership: 

CLASS A: Class A Members shall be all Members other than 
Class B and Class C Members. Class A Members shall be entitled to 
one (1) vote for each Lot in which they hold the interest required 
for membership. When more than one person holds such interest or 
interests in any Lot, all such persons shall be Members, and the 
vote for such Lot shall be exercised as they, among themselves, 
determine, but in no event shall more than one (1) vote be cast 
with respect to any such Lot. 

W S  B: Class B Members shall be any bona fide Owner who is 
engaged in the process of constructing a residential dwelling on 
its Lot for sale to consumers. Class B Members shall be none 
voting members of the Association. The Class a membership shall 
cease, and each Class B Member shall become a Class A Member: 

(i) when the total number of votes outstanding in the 
Class A membership equals the total number of votes 
outstanding in the Class C membership; or 

(ii) on the tenth (10th) anniversary of the date hereof, 
whichever occurs first in time. 

CLASS C: Class C Members shall be Alpine Development Company. 
Class C Members shall be entitled to six (6) votes for each Lotr 
which it owns and for each Lot owned by Class B Members who 
purchased Lots initially amed by such Class C Member. 
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Notwithstanding the aforementioned voting rights withm the 1 I 

Association, until Declarant no longer owns record title to (or a 
lien interest in) any Lot, or until January 31, 2005, whichever 
occurs first in time, neither %he Association nor the Members shall 
take any action inconsistent with this Declaration without the 
consent and approval of Declarant. 

3.03 Duorum. Notice and Votina Requirements. 

(a) Subject to the provisions of Section 3.02 and Paragraph 
(d) of this Section 3.03, any action authorized by Secrions 5.03 
and 5.04 of Article V shall require the assent of the majority of 
the vote of those eligible voters who are voting in person or by 
proxy at a meeting duly called for that purpose, written notice of 
which shall be given to all Members not less than thirty (30) days 
nor more than sixty (60) days in advance and shall set forth the 
purpose of such meeting. 

(b) The quorum required for any action referred to in 
Paragraph (a) of this Section shall be as follows: 

At the first meeting called, the presence at the meeting 
of Hembers, or of proxies, entitled to cast sixty percent (60%) of 
all of the votes of each voting class shall constitute a quorum. 
If the reauired auorum is not Dresent at the first meetina. one <. - - 
additionafmeeting may be called; subject to the-Lotice requirement 
hereinabove set forth, and the required quorum at such second 
meeting shall be one-half (1/2) of the required quorum at the 
preceding meeting; provided, however, that no such second meeting 
shall be held more than sixty (60) days after the first meeting. 

( c )  The quorum required for any action other than that action 
referred to in Paragraph (a) of this Section shall be as follows: 

At the first meeting called, the presence at the meeting 
of Hembers, or of proxies, entitled to cast thirty percent (30%) 
of all of the votes of each eligible voter in each voting class 
shall constitute a quorum. If the required quorum is not present 
at the first meeting, one additional meeting may be called, subject 
to the notice requirement hereinabove set forth, and the required 
quorum at such second meeting shall be one-half (1/2) of the 
required quorum at the preceding meeting; provided, however, that 
no such second meeting shall be held more than sixty (60) days 
after the first meeting. 

(d) As an alternative to the procedure set forth above, any 
action referred to in Paragraph (a) of this Section nay be taken 
with the assent given in writing and signed by Members who hold 
more than sixty percent (60%) of the eligible outstanding votes of 
each voting class; and any action referred to in Paragraph (c) of 
this Section may be taken with the assent given in writing and 
signed by Hembers who hold more than thirty percent (30%) of the 
outstanding votes of each voting clasa. 

(e) Except as specifically set forth in these Covenants and 
Restrictions, notice, voting and quorum requirements for all action 
to be taken by the Association shall be consistent with its 
Articles of Incorporation and Bylaws, as amended from time to time. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COXUON PROPERTY 

4.01 Members' Easements of Enlovment. Subject to the 
provisions of Section 4.03 of this Article, every Member and every 
tenant of every Member who resides on a Lot, and each individual 
who resides with either of them on such Lot, shall have a right and 
easement of use, recreation and enjoyment in and to the Common 
Properties and such easement shall be appurtenant to and shall pass 
with the title of every lot; provided, however, such easement shall 
not give such person the right to make alterations, additions or 
improvements to the Common Properties. 



4.02 Title to the Common Proverties. Under certain 
circumstances, Declarant may hold record title to the Common 
Properries for an indefinite period of time, subject to the 
easements set forth in Section 4.01 hereof. Declarant shall have 
the right and option (without the joinder and consent of any person 
or entity, save and except any consent, joinder or approval 
required by the Town of Flower Mound) to encumber, mortgage, 
design, redesign, reconfigure, alter, improve, landscape and 
maintain the Common Properties, provided that Declarant fully and 
timely complies with any and all requirements of the Town of Flower 
Mound. At some point in time (deemed reasonable and appropriate 
by the Declarant but prior to January 31, ZOOS), Declarant will 
convey to the Association that portion of the Common Properties not 
previously conveyed to the Town of Flower Mound by means of 
platting, for the purposes herein envisioned. Declarant reserves 
the tight to execute any declarations applicable to the Common 
Properties which may be permitted by law in order to reduce 
property taxes. 

4.03 Extent of Members' Easements. The rights and easements 
of use, recreation and enjoyment created hereby shall be subject 
to the following: 

(a! The right of the Association to prescribe reasonable 
regulations governing the use, operation and maintenance of the 

(b) Liens or mortgages placed against all or any portion of 
the Common Properties with respect to monies borrowed by Declarant 
to develop and improve the Property or by the Association to 
improve or maintain the Common Properries; 

(c) The right of the Association to enter into and execute 
contracts with any party (including, without limitation, Declarant) 
for the purpose of providing maintenance or such other materials 
or services consistent with the purposes of the Association; 

(d) The right of Declarant or the Association to take such 
steps as are reasonable necessary to protect the Common Properties 
against foreclosure; 

(e) The right of Declarant or the Association to suspend the 
voting rights of any member and to suspend the right of any 
individual to use or enjoy any of the Common Properties for any 
period during which any assessment against a Lot resided upon by 
such individual resains unpaid, and for any period not to exceed 
sixty (60) days for an infraction of the then-existing rules and 
regulations; 

(f) The right of the Association, subject to approval by 
written consent of the Members having a majority of the eligible 
and outstanding votes of each voting class of the Association, to 
dedicate or transfer all or any part of the Common Properties to 
any municipal corporation, public agency, authority, or utility 
company for such purposes and upon such conditions as may be agreed 
upon by such Members: 

(g) The right of Declarant and/or any other Class B Member 
to maintain models and a sales or management office within the 
Property at a location selected by Declarant or such Member for 
such period of time as they deem appropriate. 

4.04 Obliaations of Declarant. Declarant agrees to install 
landscaping improvements along Morriss Road frontage in accordance 
with a landscaping plan approved by the City Council of the Town 
of Flower Mound as part of the PD Ordinance Number 15-92 approved 
on April 6, 1992, or any successor ordinance or variance approved 
by the Town of Flower Mound. 



fOVEW=Wl!S FOR ASSESSM€NTs 

5.01 Creation of the Lien and Personal Oblioation of 
Assessments. Daclarant, for each Lot owned by it within the 
Property, hereby covenants and agrees, and each purchaser or h e r  
of any Lot by acceptance of a deed thereof, whether or not it shall 
be so-expressed f'any such deed or other 'conveyance, is deemed to 
covenant and agree (and Such covenant and agreement shall be deemed 
to constitute a portion of the purchase money and consideration for 
acquisition of the Lot), to pay to the Association (or to an entity 
or agency which may be designated by the Association to receive 
such monies) all of the following: (1) annual assessments or 
charges for maintenance, taxes and insurance on the Common 
Properties;. (2) a fifty dollar (550.00) fee payable by Class A 
Members only to a reserve fund for the Association upon acquisition 
of any Lot; (3) Special assessments for capital improvements, 
such assessments to be fixed, established and collected from time 
to time as hereinafter provided; and (4) individual special 
assessments levied against individual Lot Owners to reimburse the 
Association for the extra cost of maintenance and repairs caused 
by the willful or negligent acts of the individual Owner and not 
caused by ordinary wear and tear, or for violation of section 8.13, 
such assessment to be fixed, established and collected from time 
to time as hereinafter provided. The annual, epecial and 
individual assessments, together with such interest thereon and 
costs of collection thereof as hereinafter provided, shall be a 
charge on the land and shall be a continuing lien upon each Lot 
against which each such assessment is made and shall also be the 
continuing personal obligation of the Owner of such ~ o t  at the time 
when the assessment became due. 

5.02 Purpose of Assessment*. The assessments levied by the 
Association shall be used exclusively for the purposes of any one 
or more of the following, (i) promoting the health, recreation, 
safety and welfare of the residents of the Property; (ii) 
improving and maintai~ng the Common Properties ; ( iii) the 
payment of taxes and insurance (if any) in connection with the 
Comon Properties and the repair, replacement and additions 
thereto; (iv) developing and maintaininq replacement and working 
capital reserves for the Association; (v) exterior maintenance 
of all or portions of any improvements on the Lots, as may be 
determined necessary and appropriate by the Association from time 
to time; (vi) paying the cost of labor, equipment (including the 
expense of leasing any equipment) and materials required for, and 
management and supervision of, the Common Properties; (vii) 
caxrying out the duties of the Board of Directors as set forth in 
Article VI hereinafter; and (viii) carrying out the various 
matters set forth or envisioned in this Restated Declaration or in 
any amendment or supplement hereto. 

5.03 Basis and Amount of Annual Maintenance Assessments. 

(a) Until and unless otherwise detedned by the Board, the 
maximum annual assessment shall be One Rundred Dollars ($100.00) 
per Lot per year. 

(b) The Board of Directors may establish the maximum annual 
assessment for each Lot, provided that the maximum annual 
assessment may not be increased more than twenty-five percent (25%) 
above the maximum annual assessment for the previous year unless 
approved by the Members of the Association as provided in Section 
3.03 of Anicle 111. Hotwithstanding the foregoing, in the event 
that the Board determines that due to unusual circumstances the 
maximum assessment even as increased by twenty-five percent (25%) 
will be insufficient to enable the Association to meet its expenses 
as set forth in Article VI hereof, then in such event, the Board 
shall have the right to increase the maximum annual assessment by 
the amount necessary to provi&e sufficient funds to cover the 
expenses of the Association without the approval of the Members as 
provided in Section 3.03 of Arricle 111; provided, however, that 



the Board shall only be allowed to make one such increase without 
obtaining approval of the Members, and in any event no increase 
over fifty percent (50%) is allowed. 

(c) After consideration of current maintenance costs and the 
future needs of the Association, the Board of Directors may fix the 
actual annual assessment at an amount equal to or less than the 
then-existing maximum annual assessment. 

(d) Owner, by acceptance of the deed to his Lot, hereby 
expressly vests in Declarant, the Board or its agents the'right and 
power to bring all actions against M e r  personally for the 
collection of such charges as a debt, and to enforce the aforesaid 
liens by all methods available for the enforcement of such liens. 
NO Owner may waive or othewise escape liability for the 
assessments provided herein by non-use of the Common Properties or 
by abandonment of its Lot. 

(e) If any assessment remains unpaid at the expiration of 
fifteen (15) calendar days from and after the due date established 
by the Board, a late charge may be assessed against the non-paying 
Owner for each month that any portion of an assessment remains 
unpaid. The late charge shall be in the amount of itrenry-five and 
No/100 Dollars ($25.00) for all Class A Members. A reasonable 
service charge in an amount established by the Board may be 
charged for each check that is returned because of insufficienr. 
funds. The amounts of late charges and service charges may be 
adjusted, from time to time, by the Board consistent with any 
changes in the amounts of regular or special assessments. 

5.04 special Assessments for Caoital ImDrovements. In 
addition to the annual assessments authorized by Section 5.03 
hereof, the Association may levy in any year a special assessment, 
applicable to that year only, for the purpose of defraying, in 
whole or in part, the cost of any construction or reconstruction, 
unexpected repair or replacement of a described capital improvement 
upon the Common Properties, including any necessary fixtures and 
personal property related thereto; provided that any such 
assessment shall have the affirmative approval of the Hembers of 
the pssociation as provided in Section 3.03, Article 111. 

5.05 Uniform Rate of Annual and S~eciat Assessments. Both 
annual and special assessments must be fixed at a uniform rate for 
all Lots owned by Class A Hembers. 

5.06 Date of Commencement of Assessments: Due Dates. The 
annual maintenance assessments provided for herein shall commence 
on the date fixed by the Board of Directors to be the date of 
commencement, and, as may be prescribed by the Board of Directors. 
shall be payable annually or-monthly in advance, on the first day 
of each year or month, as the case may be. The due dates of any 
annual assessment or special assessment under Sections 5.03 and 
5.04 hereof, shall be fixed in the respective resolution 
authorizing such assessment. 

5.07 Duties of the Board of Directors with Res~ect to 
Assessments. 

(a) The Board of Directors shall fix the dace of commencement 
and the amount of the assessment against each Lot for each 
assessment period at least sixty (60) days in advance of such date 
or period if such assessments are being increased and at least 
thirty (30) days in advance of such dace or period if such 
assessments are not being increased; and the Board of Directors 
shall, at that time, prepare a roster of the Lots and assessments 
applicable thereto which shall be kept in the office of the 
Association. 

(b) Written notice of the assessment shall thereupon be 
delivered or mailed to every Owner subject thereto. In case of 
multiple ownership of a Lot, a single person or entity shall be 
designated to receive all notices of assessments. 



(c) The Board of Directors shall upon demand at any time 
furnish to any Owner liable for said assessment, a certificate in 
writing signed by an Officer of the Association, setting forth 
whether said assessment has been paid. Such certificate shall be 
conclusive evidence of payment of any assessment therein stated to 
have been paid. A reasonable charge may be made by the Board of 
Directors for the issuance of such certificate. 

5.08 Effect of Non-Pavment of Assessment: The Personal 
obliaation of the Owner: the Lien: Remedies of Association. 

(a) If any assessment or any part thereof is not paid on the 
date(s) when due, then the unpaid amount of such assessment shall 
become delinquent and shall, together with late charges and service 
charges (hereinafter defined in subparagraph (c)), and interest 
thereon at the highest permitted lawful rate per m u m  and costs 
of collection thereof, including reasonable attorneys fees, 
thereupon become a continuing debt secured by a lien on the Lot of 
the non-paying Owner which shall bind such Lot in the hands of the 
Owner. his heirs. executors, devisees. ~ersonalreoresentatives and . - 

assigns.  hi kssociation shall have ihe right <o reject partial 
payments of an assessment and demand the full payment thereof. The 
personal obligation of the then-existing O&er to pay such 
assessment shall remain his personal obligation and shall not pass 
to his successors in title unless expressly assumed by them. 
Furthermore, the lien for unpaid assessments shall be unaffected 
by any sale or assignment of a Lot and shall continue in full force 
and effect. No Owner may waive or othewise escape liability for 
the assessment provided herein by non-use of the Common Properties 
or by abandonment of his Lot. 

(b) The Association may also give written notification to the 
holder(s) of any mortgage on the Lot of the non-paying Owner of 
such Owner's default in paying any assessment when such default has 
not been cured vithin thirty (30) days, provided that the 
Association has theretofore been furnished in writing the correct 
name and address of the holder(s) of such mortgage. 

(c) If any assessment remains unpaid at the expiration of 
fifteen (15) calendar days from and after the due date established 
by the Board of Directors, a late charge shall be assessed against 
the non-paying Owner for each month that any portion of any 
assessment remains unpaid. The late charge shall be in the amount 
of ten percent (10%) of the then established regular annual 
assessment for each Lot. A service charge in the amount of Twenty 
and No/100 Dollars ($20.00) shall be charged for each check that 
is returned for any reason. The amounts of late charges and 
service charges may be adjusted, from tine to time, by the Board 
of Directors consistent with any changes in the amounts of regular 
or special assessments. 

(d) If any assessment, or part thereof, late charge or 
service charge, is not paid when due, the unpaid amount of such 
assessment together with all late charges and service charges shall 
bear interest from and after +he date when due at the highest 
permitted lawful rate per annurn, and the Association may, at its 
election, retain the services of an attorney for collection and 
there shall also be added to the amount of such unpaid assessment, 
late charge or service charge, any and all collection costs 
incurred hereunder by the Association, including reasonable 
attorneys' fees. 

5.09 Riahts of Town of Flower Hound. Unless othewise 
approved by seventy-five percent (75%) of the outstanding votes 
within each voting class and the prior written approval of the Town 
of Flower Hound, the kssociation~shall not 41 act or omission seek 
to abandon its. obligations as established-by this Declaration. 
However, in the event that: 

(a) The Association dissolves and the Common Properties shall 
not be either (i) dedicated to and accepted by an appropriate 
municipal corporation, public agency, authority or utility to be 



devoted to purposes as nearly as practicable the same as those to 
which such conrmon Properties were required to be devoted by the 
Association, or (ii) conveyed to another organization or entity 
which assumes all obligations imposed hereunder upon the 
Association to maintain said Common Properties; or 

(b) The Association, its successors or assigns, shall fail 
or refuse to adequately maintain the appearance and condition of 
the Common Properties which it is obligated to maintain hereunder. 

In either such event, the Town of Flower Mound, Texas, shall 
have the right, but not the obligation, to assume the duty of 
performing all such maintenance obligations of the Association at 
any time after such dissolution, upon giving written notice to the 
Ovners, or at any time after the expiration of twenty (20) days 
after receipt by the Association, its successor or assign, of 
written notice specifying in detail the nature and extent of the 
failure to maintain without such failure being remedied. Upon 
assuming such maintenance obligations, the Town of Flower Mound may 
collect, when the same become due, all assessments, annual or 
special, levied by the Association pursuant to the provisions 
hereof for the purposes of repairing, replacing, maintaining or 
caring for the Common Properties and, if necessary, enforce the 
payment of delinquent assessments in the manner set forth herein. 
In the alternative, upon assuming such maintenance obligations, the 
Town of Flower Hound may levy an assessment upon each lot on a pro- 
rata basis for the cost of such maintenance, notwithstanding any 
other provisions contained in this Declaration, which assessment 
shall constitute a lien upon the Lot against which each assessment 
is made. During any period that the Town of Flower Mound assumes 
the obligation to maintain and care for the Common Properties, the 
Association shall have no obligation or authority with respect to 
such maintenance. The ricrht and authoritv of the Town of Flower - - - . - -  
Mound to maintain the ~ ~ & o n  Properties sliall cease and terminate 
when the Association, its successors or assigns, shall present to 
the Town of Flower Mound reasonable evidence df its willikgness and 
ability to resume maintenance of the Common Properties. In the 
event the Town of Flower Mound assumes the duty of performing the 
maintenance obligations of the Association as provided herein, then 
the. Town of Flower Mound, its agents, representatives and 
employees, shall have the right of access, ingress and egress to 
and over the Common Properties for the purposes of maintaining, 
improving and preserving the same, and in no event, and under no 
circumstances, shall the Town of Flower Mound be liable to the 
Association or any Owner or their respective heirs, devisees, 
personal representatives, successors and assigns for negligent acts 
or construction (excluding, however, malfeasance and gross 
negligence) relating in any manner to maintaining, improving and 
preserving the Comon Properties. The Association will hold the 
Town of Flower Mound harmless from any and all costs, expenses, 
suits, demands, liabilities or damages, including, attorney's fees 
and costs of suit incurred or resulting from the Town of Flower 
Mound's removal of any landscape System, features or elements that 
cease to be maintained by the Association or from the Town of 
Plower Mound's performance of the aforementioned operation, 
maintenance or supervision responsibilities of the Association due 
to the Association's failure to perform said responsibilities. The 
Town of Flower Hound shall be able to avail itself of any other 
enforcement action available to the Town of Flower Mound pursuant 
to state law or to the Town of Flower Mound codes or regulations. 

5.10 Subordination of the Lien to Mortcracres. The lien of the 
assessments orovided for herein shall be subordinate and inferior 
to the lien of any first mortgage or deed of trust now or hereafter 
placed upon the Lots subject to assessment; provided, however, that 
such subordination shall apply only to the assessments which have 
become due and payable prior to the foreclosure sale, whether 
public or private, of such property pursuant to the terms and 
conditions of any such mortgage or deed of trust. Such sale shall 
not relieve such Lots from liability for the amount of any 
assessments thereafter becoming due nor from the lien of any such 
subsequent assessment. 
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5.11 Exempt Property. The following property, othewrse 

subject to this Declaration, shall be exempted from the 
assessments, charges and liens created herein: 

(a) All properties dedicated and accepted by the local public 
authority and devoted to public use; 

(b) All Comon Properties as defined in Article I hereof; 

(c) Any and all areas which may be reserved by Declarant on 
the recorded plat(s) of the Property. 

ARTICLB VI 

GENERAL POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

6.01 Powers and Duties. The affairs of the Association shall 
be conducted by its Board of Directors (hereinafter referred to as 
the "Board'). The Board shall be selected in accordance with the 
Articles of Incorporation and Bylaws of the Association. The 
Board, for the benefit of the Comon Properties and the Owners, 
shall provide, and shall pay for out of the maintenance fund(s) 
provided for in Article V above, the following: 

(a) Care and preservation of the Comon Properties and the 
furnishing and upkeep of any desired personal property for use in 
the Common Properties; 

(b) Taxes, insurance and utilities (including, without 
limitation, electricity, gas, water and sewer charges) which 
pertain to the Common Properties only; 

(c) The services of a person or firm to manage the 
Association or any separate portion thereof, to the extent deemed 
advisable by the Board, and the senices of such other personnel 
as the Board shall detennine to be necessary or proper for the 
operation of the Association, vhether such personnel are employed 
directly by the Board or by a manager desig.nated by the Board; 

. (d) Legal and accounting services; 

(e) Any other materials, supplies, furniture, labor, 
services, maintenance, repairs, Structural alteration, taxes or 
assessments which the bo&d is required to obtain or pay for 
pursuant to the terms of these Covenants and Restrictions or which 
in its opinion shall be necessary or proper for the operation or 
protection of the Association or for the enforcement of these 
Covenants and Restrictions. 

The Board shall have the following additional rights, powers 
and duties: 

(f) To execute all declarations of ownership for tax 
assessment purposes with regard to any of the Connnon Properties 
owned by it; 

(g) To enter into agreements or contracts with insurance 
companies, taxing authorities and the holders of first mortgage 
liens on the individual Lots with respect to: (i) taxes on the 
Common Properties, (ii) maintenance of those Common Properties 
described in Article I, Section (c), (iv) and (v), and (iii) 
insurance coverage (if any) on Common Properties, as they relate 
to the assessment, collection and disbursement process envisioned 
by Article V hereinabove: 

(h) To borrow funds to pay costs of operation, secured by 
assignment or pledge of rights against delinquent Owners, if the 
Board sees fit; 

(i) To enter into contracts, maintain one or more bank 
accounts, and, generally, to have all the powers necessary or 
incidental to the operation and management of the Association; 
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damage by suit or othewise, to sue or defend in any court of law 
on behalf of the Association and to provide adequate reserves for 
repairs and replacements; 

(k) To make reasonable rules and regulations for the 
operation of the Common Properties and to amend them from time to 
time : 

(1) To make available to each Owner within ninety (90) days 
after the end of each year an annual report; 

(m) Pursuant to Article VII herein, to adjust the amount, 
collect and use any insurance proceeds to repair damage or replace 
lost property; and if proceeds are insufficient to repair damage 
or replace lost property, to assess the Xembers in proportionate 
amounts to cover the deficiency; 

(n) To enforce the provisions of these Covenants and 
Restrictions and any rules made hereunder and to enjoin and seek 
damages from any Owner for violation of such provisions or rules. 

6.02 Board Powers, Exclusive. The Board shall have the 
exclusive right to contract for all goods, services and insul-ance, 
and the exclusive right and obligation to perform the functions of 
the Board, except as otherwise provided herein. 

6.03 Maintenance Contracts. The Board, on behalf of the 
Association, shall have full power and authority to contract with 
any Owner (including, without limitation, Declarant) for the 
performance by the Association of services which the Board is not 
otherwise required to perform pursuant to the terms hereof, such 
contracts to be vpon such terms and conditions and for such 
consideration as the Board may deem proper, advisable and in the 
best interest of the Association. 

6.04 Liabilitv Limitations. Neither any Member, the Board, 
any Director, nor any Officer of the Association shall be 
personally liable for debts contracted for, or othewise incurred 
by the Association, or for a tort of another Xember, whether such 
other Xember was acting on behalf of the Association or othewise. 
Neither Declarant, the Association, its Directors, Officers, agents 
or employees shall be liable for any general incidental, 
consequential, or exemplary damages for failure to inspect any 
premises, improvements or portion thereof or for failure to repair 
or maintain the same. Declarant, the Association or any other 
person, firm or corporation liable to make such repairs or 
maintenance shall not be liable for any personal injury or other 
damages of any sort occasioned by any act or omission in the 
repair or maintenance of any premises, improvements or portion 
thereof. 

6.05 Reserve Funds. The Board may maintain and establish 
funds which may be maintained and accounted for separately from 
other funds maintained for annual operating expenses and may 
establish seoarate, irrevocable trust accounts in order to better 
demonstrate that the amounts deposited therein are capital 
contributions and not net income to the Association. 

6.06 Restrictions on Contracts. Neither Declarant nor the 
Association may directly or indirectly enter inro any management 
agreement or any other contract on behalf of the Association-srhich 
extends beyond the date Class B and/or Class C memberships cease 
as provided in Section 3.02 of these Covenants and Restrictions. 
The Association may, however, following such date, enter into new 
management agreements or other contracts in accordance with these 
Covenants and Restrictions. 



ARTICLE VII 

INSURANCE. REPAIR AND RESTORATION 

7.01 Rioht to Purchase Insurance. The Association shall have 
the right and option to purchase, carry and maintain in force 
insurance covering any or all portions of the Common Properties, 
any improvements thereon or appurtenant thereto, for the interest 
of the Association and Of all Members thereof, in such amounts and 
with such endorsements and coverage as shall be considered good 
sound insurance coverage for properties similar in construction, 
location and use to the Common Properties. Such insurance may 
include, but need not be limited to: 

(a) Insurance against loss or damage by fire and hazards 
covered by a standard extended coverage endorsement in an amount 
which shall be equal to the marimurn insurable replacement value, 
excluding foundation and excavation costs as determined amually 
by the insurance carrier; 

(b) Public liability and property damage insurance on a broad 
form basis; 

(c) Fidelity bond for all officers and employees of the 
Association having control over the receipt and disbursement of . 
funds : 

(d) Officers and directors liability insurance. 

7.02 Insurance Proceeds. The Association and the Members 
shall use the net insurance proceeds to repair and replace any 
damage or destruction of property, real or personal, covered by 
such insurance. Any balance from the proceeds of insurance paid 
to the Association, as required in this Article V Z I ,  remaining 
after satisfactory completion of repair and replacement, shall be 
retained by the Association as part of a general reserve fund for 
repair and replacement of the Common Properties. 

7.03 Insufficient Proceeds. If the insurance proceeds are 
insufficient to repair or replace any loss or damage, the 
Association may levy a special assessment as provided in Article 
v of these Covenants and Restrictions to cover the deficiency. 

ARTICLE VIIl 

CONSTRUCTION Of IMPROVEKENTS AND 
USE OF LOTS - PROTECTIVE COVENANTS 

The Property (and each Lot situated therein) shall be occupied 
and used as follows: 

8.01 Residential Use. All Lots (excluding, however, those 
platted lots on which certain Common Properties will be located) 
shall be used for residential purposes only. No building or 
structure shall be erected, altered, placed or permitted to remain 
on any Lot other than a single-family dwelling and a private garage 
for two (2) or more automobiles. No building or structure on any 
Lot shall exceed two (2) stories in height. 

8.02 Xinimum Floor Space. Each dwelling constructed on any 
Lot shall contain a minimum of 1,450 square feet of air-conditioned 
floor area, exclusive of all porches, garages or breezeways 
attached to the main dwelling. 

8.03 Buildins Haterials. The exterior walls of each building 
constructed or placed on a Lot shall be at least seventy-five 
percent (75%) brick, brick veneer, stone ar stone veneer, or 
masonry, and the exterior portion of any fireplace chLnney shall 
be one hundted percent (100%) brick, stone or masonry. However, 
the side and rear portions of houses which back to, or side, to 
Morriss Road, Valley parkway and Kirkpatrick Lane shall be 100% 
bricked, except for windows, doors, openings, gables (or other 



areas above the height of the top of standard height first floor 
windows) which areas are excluded from the calculation of 100% 
bricked. No bricks, stones or masonry used on the exterior of any 
building, outside walls, fence, walkway, or other improvement of 
structure on any Lot shall be painted. 

8.04 Garaues/Camorts. Each single-family residential 
dwelling erected on any Lot shall provide garage space for a 
minimum of two (2) conventional automobiles. Each garage shall 
open only to the rear of the Lot or to the alley so as not to 
directly face a residential street; provided, however' lots not 
served by an alley, or lots with a side alley, may have side entry 
garages located at the front of the house. No carports shall be 
permitted without prior written approval from the Architectural 
Control Committee. 

8.05 Roofs. Roofing shall be of a substance that is 
acceptable to the Town of Flower Hound, the FHA, the vA and the 
Architectural Control Committee. 

8.06 Exterior Surfaces. Installation of all types of 
exterior items and surfaces such as address numbers or external 
ornamentation, lights, mail chutes and exterior paint and stain, 
shall be subject to the prior written approval of the Architectural 
Control Committee; provided, however, that prior approval shall not 
be required for normal replacement or repair which does not change 
exterior colors or appearances. 

8.07 Buildins Lines. All residences or dwellings erected or 
placed on any Lot shall face the road or street adjacent to the Lot 
as shown on the recorded plat of the Property or as prescribed in 
the deed from Declarant conveying the Lot. No portion of such 
dwelling or residence shall be nearer to the front property line 
of said Lot than as designated on the recorded plat of the 
Property. No s=ructure or improvement of any kind shall be nearer 
to the side property line or the rear property line of any Lot than 
as designated by the Town of Flower Mound. 

8.08 m. No fence, wall or hedge shall be erected, 
placed or altered on any Lot nearer to any street than the minimum 
building setback line indicated on the recorded plat of the 
Property, or the front of the house, whichever is further from the 
street. No fence, wall or hedge shall exceed eight (8) feet in 
height unless otherwise specifically required by the Town of Flower 
Mound. No chain link fences or other wire type fences shall be 
erected on any Lot so as to be visible from the front, side or rear 
of the Lot, except as required by the Town of Flower Mound. Wood 
fencing, approved by the Architectural Control Committee will be 
allowed to extend from the outer perimeter of a dwelling to the 
side or rear property lines. All fencing shall: (i) be of wood 
material and present a solid, board to board, facing ( i e  picket 
type fencing or other szaggered spacing type fencing is not 
permitted); (ii) have a minimum height of six (6) feet; (iii) not 
have any steel poles or posts visible from any residential street, 
alley or Adjoining Lot (however, steel poles may be used provided 
they are boxed in with wood material similar to that used in the 
fence); (iv) have slats measuring between four (4) and six (6) 
inches wide which are installed vertically only (not horizontally 
or diagonally); (v) have an even flat top; and (vi) not be painted 
or srained on any surface which is visible from any street, alley 
or Adjoining Lot; provided, however, a clear stain that does not 
add a color to the wood may be used. 

Given the Feat variety of potential fencing and screening 
configurations and materials, it is understood that the fencing 
restrictions contained in this Section 8.07 may not be exhaustive; 
therefore, no fence, wall or hedge on any Lot shall be erected, 
placed, altered, painted or stained without the prior written 
approval of the Architectural Control Committee. Upon submission 
of a written request for same, the Architectural Control Committee 
may, from time to time, at its sole discretion, permit the 
construction of fences or walls which are in variance with the 
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provisions of chis Section 8.08 where in the sole opinion of the 
Architectural Control Cmittee, the fence or wall is an integral 
part of the architectural style or design of the home. 

8.09- m. No sign, or signs shall be displayed to the 
public view on any Lot, except that: (1) any builder, during the 
applicable initial construction and sales period, may utilize one 
professional sign (of not more than nine (91 square feet in size) 
per Lot for advertising and sales Purposes, provided that such sign 
must be approved by the Architectural Control Committee; (2) 
thereafter, a dignified 'for Sale' Or *for rent' sign (of not more 
than nine (9) square feet in size) may be utilized by the Owner of 
the respective Lot for the applicable sale or rent situation; (3) 
development-related signs owned or erected by Declarant shall be 
pe*tted; and (4) signs displaying the name of a security company 
shall be permitted, provided that such signs are (i) ground 
mounted, (ii) limited to two (2) in number (one in the front yard 
and one in the back yard); (iii) of a reasonable size. 

8.10 Easements: Utilities. All streets and easements shown 
on the recorded plat of the Property have been reserved for the 
purposes indicated. With respect to these easement areas, as well 
as any other areas described within recorded easement documents, 
and the Common Properties, any and all bona fide public utility 
service companies (including but not limited to telephone, cable 
television, gas, water, sewer and electrical companies) shall have 
the right of access, ingress, egress, regress and use of the fee 
simple estate for the installation and maintenance of utility 
facilities. 

Except as to special street lighting or other aerial 
facilities which may be required pursuant to the Town of Flower 
Mound or may be required by the franchise of any utility company, 
no aerial utility facilities of any type (except meters, risers, 
service pedestals and other surface installations necessary to 
maintain or operate appropriate underground facilities shall be 
erected or installed within the Property, whether upon Lots, 
easements, streets, or rights-of-way of any type, either by the 
utility company or any other person or entity, (including but not 
limited to any person owning or acquiring any part of the Property) 
and all utility service facilities (including but not limited to 
water, sewer, gas, electricity, cable television and telephone) 
shall be buried underground within the Common Properties, streets 
or utility easement areas for the purpose of serving any structure 
located on any part of the Property. All utility meters, 
equipment, air-conditioning compressors, evaporative coolers and 
similar items must be visually screened from view (i.e. not visible 
from any residential street). The screening of air-conditioning 
compressors must be constructed or composed of solid masonry of the 
type used on the dwelling, wood fencing in compliance with Section 
8.08 or landscape shrubbery. 

8.11 Temporam Structures. No temporary structure of any 
kind shall be erected or placed upon any Mt. Temporary structures 
shall include, but not be limited to, any garage, servant's house 
or other improvement erected more than one hundred twenty (120) 
days prior to the completion of the main portion of the single- 
family ctwelling. 

8.12 Vehicles. 
and any vehicle with 
to park overnight on 

Trucks with tonnage in excess of one (1) ton 
painted advertisement shall not be permitted 
the Property, except those used by a builder 

during the construction of improvements on the Property. NO 
vehicle of any size which transports inflammatory or explosive 
cargo may be parked or stored within the Property at any time. 

8.13 Garbase, Weeds. All Lots shall be maintained free 
from rubbish, trash or garbage. AZ1 garbage shall be kept in city 
approved containers. All garbage containers shall be placed where 
designated by the Town of Flower Hound on the day of collection, 
If, at anytime, an Owner shall fail to controlweeds, grass and/or 
other unsightly growth 



resulting in such weeds, grass or unsightly growth exceeding eight 
(8) inches in height, Declarant or the Board shall have the 
authority and right to go onto such Lot for the purpose of mowing 
and cleaning such Lot and shall have the authority and right to 
assess and collect from the Owner of such Lot a sum not to exceed 
five hundred dollars ($500.00) for the mowing or cleaning on each 
respective occasion of such mowing or cleaning. The individual 
special assessments, together with interest (at the highest 
permitted lawful rate per annum) thereon and any costs of 
collection thereof, shall be a charge on the Lot and shall be a 
continuing lien upon the Lot against which such assessment is made. 
Each such assessment, together with interest thereon and costs of 
collection thereof, shall also be the continuing personal 
obliaation of the Owner of such Lot at the time when the assessment < -  - 

occurred. The lien securing any such assessment shall be 
subordinate and inferior to the lien of any mortgage and any 
renewals or extensions thereof existing prior to the-assessment 
date. 

8.14 Construction Comuletion Time. If a residence is not 
completed on any Lot on or before one (1) year from the date of the 
issuance of a building permit with respect to such Lot, Owner will 
pay to Declarant as liquidated damages the sum of Two Hundred 
Dollars ($200.00) per day for each Lot commencing the first day 
thereafter. 

8.15 gffensive Activities. No noxious or offensive activity 
shall be conducted on any Lot and nothing shall be done thereon 
which is or may become an annoyance or nuisance within the Property 
or any portion thereof. No animals, livestock or poultry of any 
kind shall be raised, bred or kept on any Lot except that dogs, 
cats or other household pets are permitted, provided that they are 
not kept, bred or maintained for commercial purposes. 

8.16 Antennas and Aerials. All television antennas and other 
antennas and aerials shall be located inside the attic. Satellite 
dishes shall be permitted only if they are not visible from any 
street, alley or Adjoining Lot and do not extend above the height 
of the fence. Towers are not permitted. 

8.17 Landscapinq. All front and side yards are to have a 
fully automatic sprinkler system. All yards are to have trees as 
follows : 

(i) the parkway shall have two (2) shade trees with a 
minimum of two inch (2') caliper; 

(ii) in addition, two (2) trees of two iach (2') caliper 
shall be required in the side yard of a house siding a street; 

(iii) two (2) ornamental trees can be substituted for 
one (1) shade tree if desired; 

8.18 Gutterinq. All houses shall, as a minimum, have 
appropriately sized and painted gutters and d ~ p o u t s  on the front 
of the house as well as that portion of any hocse siding to a 
street. 

8.19 Sidewalks. All sidewalks shall conform to the Town of 
Plower Mound, FHA and VA specifications and regulations. 

8.20 Tennis Courts. Tennis courts shall not be permitted 
without the prior written approval of the Architectural Control 
cormittee. 

8.21 Gazebos. Greenhouses and Storase Sheds. Gazebos, pool 
pavilions, trellises, greenhouses, children's playhouses, tree 
houses, storage sheds or other similar structures may not be 
erected without prior witten approval of the Architectural Control 
Committee. 



8 .22  Pools and Pool Eouiament. No pool may be erected, 
constructed or installed without the prior written approval of the 
Architectural Control Committee. No above-ground pools are 
permitted. All pool service equipment shall be fenced and located 
in either (i) a side yard between the front and rear boundaries 
of the dwelling, or (ii) in the rear yard. 

8 . 2 3  Hail Boxes. All mail boxes and supporting posts or 
structures shall be of a design approved in writing by the 
Architectural Control Committee and/or mandated by the U.S. Postal 
Service. 

8 .24  Exterior Maintenance. Each Owner shall maintain the 
exterior appearance of his dwelling, lawn, landscaping and fence 
in a manner which is consistent with the standards of the Property. 

8 .25  Architectural Control. Architectural control shall be 
supervised by an Architectural Control Connnittee, hereinafter 
called the 'Committee', consisting of either the Construction 
Group, as hereinafter described, or the Board, in the following 
manner: 

(a) The Construction Group shall consider and may act as the 
Committee only with respect to requests for approvals or variances 
made by or on behalf of Class B Members or made by or on Behalf of 
Class A Members with respect to the initial construction of a 
residence on a Lot. Any requests for approvals or variances made 
by or on behalf of Class A xembers with respect to additions or 
remodeling of an existing residence on a Lot must be considered and 
acted upon only by the Board, under which circumstances, the Board 
will be acting as the Commitree. for purposes of this Section, 
a Class B Member shall be treated as a Class A Member commencing 
upon occupance of the residence constructed on such Class B 
Member's Lot. 

(i) The Construction Group shall be composed of one (1) 
or more individuals selected and appointed by Declarant. The 
Construction Group shall use its best efforts to promote and 
ensure a high level of quality, hamony and conformity 
throughout the Property. 

A majority of the Construction Group's members may act 
on behalf of the entire Construction Group. In the event of 
the death or resignation of any member df the ~onsrruction 
Group, the remaining members shall have full authority to 
designate and appoint a successor. No member of-the 
~onsiruction ~ r o u ~  shall be entitled to any compensation for 
service performed hereunder and neither the Construction Group 
nor any of its members shall be liable to any Owner for any 
claims, causes of action or damages of what ever kind where 
arising out of service performed, actions taken or inaction 
in connection with any undertaking, responsibility or activity 
hereunder or request for same. 

(ii) The Board shall function as the representative of 
the Owrers of the Lots for the purposes herein set forth, as 
well as for all other puzposes consistent with the creation 
and preservation of a first-class residential development. 
The Board shall use its best efforts to promote and ensure a 
high level of quality, harmony and conformity throughout the 
Property. 

A majority of the members of the Board may act on behalf 
of the entire Board or Che Board may appoint an advisory 
committee to act on behalf of the Board. In the event of the 
death or resignation of any member of the Board, the remaining 
members shall have full authoritv to desianate and aoooint a -- 

successor. No member of the '~oard, 02 i f  any ihvisory 
committee, shall be entitled to any compensation for service 
performed hereunder and neither the-~oard, any of its members, 
nor the members of any advisory cotnmittee shall be liable to 
any Owner for any claims, causes or action or damages of what 



ever kind arising out of service performed, actions taken or 
inaction in connection with any undertaking, responsibility 
or activity hereunder, or request for same. 

(b) No building, structure, fence, wall or improvement of any 
kind or nature shall be erected, placed or altered on any Lot until 
all plans and specifications (including, but not limited to, 
elevation plans) and/or a plot plan have been submitted to and 
approved in writing by the Conunittee as to: 

(i) quality of workmanship and materials, adequacy of site dmensions, adequacy of structural design, proper facing 
of main elevation with respect to nearby streets; 

(ii) conformity and harmony of the external design, 
color, type and appearance of exterior surfaces and 
landscaping; 

(iii) location with respect to topography and finished 
grade elevation and effect of location and use on neighboring 
~ o t s  and improvements situated thereon and any drainage 
arrangement; 

(iv) the orher standards set forth within these 
Covenants and Restrictions (and any amendments hereto) or as 
may be set forth within bulletins promulgated by the 
Committee, or matters in which the Committee has been vested 
with the authority to render a final interpretation and 
decision. 

(c) Final plans and specifications shall be submitted in 
duplicate to the Committee for approval or disapproval. At such 
time as the olans and swcifications meet the auoroval of the 
Committee, on'e- complete iet of plans and specifi'chtion will be 
retained by the Committee and the other complete set of plans will 
be marked -"~~~roved" and returned to the &er of his aesignated 
representative, and accompanied by a statement of complete 
approval, or approval based on certain conditions and 
specifications. If found not to be in compliance with these 
Covenants and Restrictions, one set of such plans and 
specifications shall be zeturned marked 'Disapproved', accompanied 
by a reasonable statement of items found not to comply with these 
Covenants and Restrictions. Any modification or change to the 
approved set of plans and specifications must again be submitted 
to the Committee for its inspection and approval. The approval or 
disapproval of the Committee, as required herein, shall be 
narrative and in writing. If the Committee, or its respective 
designated representative, fails to approve or disapprove such 
plans and specifications within thirty (30) days after the date of 
submission, then disapproval shall be presumed. If any submission 
is deemed disapproved as a result of failure to respond, then the 
applicant may request, by Certified Mail, Return Receipt Requested, 
from each member of the Board or Committee, a written decision on 
the application; if such decision is not rendered within 30 days 
after the demand, then the submission will be deemed to be 
approved. Further provided, however, that nothing in this paragraph 
shall affect in any way the method for seeking or granting 
variances, as described in the following paragraph, nor shall any 
failure of the Committee to act on a variance request within any 
particular period of time constitute the granting or approval of 
any such variance request. 

(d) Upon submission of a written narrative request for same, 
the Committee may, f m m  time to time, in its sole discretion, 
permit Orners to construct, erect or install improvements which are 
in variance from the Covenants or Restrictions or which may be 
promulgated in the future. In any case, however, such variances 
shall be in basic conformity with and shall blend effectively with 
the general architectural style and design of the community. No 
member of the Committee shall be liable to any Owner or other 
person claiming by, through or on behalf of any Owner, for any 
claims, causes of action or damages arising out of the granting or 
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denial of, o, other action or failure to act uk-n, -<ny vaTi'nc& 0 il I L: 

request by any Owner or any person acting for or on behalf of any 
Owner. Each request for a variance submitted hereunder shall be 
reviewed separa<ely and apart from other such requests and the 
granting of a variance to any Owner shall not constitute a waiver 
of the Codttee's right to strictly enforce these Covenants and 
Restrictions against any other Owner. Each such written request 
must identify and set forth in narrative detail the specific 
restriction or standard from which a variance is sought and 
describe in complete detail the exact nature of the variance 
sought. Any grant of a variance by the Committee mast be in 
writing and must identify in narrative detail both the standard 
from which a variance is being sought and the specific variance 
being granted. Any variance granted by the Committee shall be 
considered a rule made under these Covenants and Restrictions. 

te) The Committee may. from time to time. oublish and ~- 

promuigite architectural staGdards bulletins which ;hill be fair, 
reasonable and uniformly applied and shall carry foward the spirit 
and intention of these Covenants and ~estrictions, provided, 
however, that the Construction Group may publish such bulletins 
only with respect to Class B Members and initial construction by 
Class A Members and the Board mav do so onlv with resDect to 
additions or remodeling by Class  members. ~;ch bulletids shall 
supplement these Covenants and Restrictions and are incorporated 
herein bv reference. Althouah the Committee shall not have 
unbridleidiscretion with respe& to taste, design and any absolute 
standards specified herein, the Committee shall be responsive to 
technological advances or general changes in architectural designs 
and related conditions in future years and use its best efforts to 
balance the equities between matters of taste and design (on the 
one hand) and use of private property (on the other hand). 

9.01 Utility Easements. Easements for installation, 
maintenance, repair and removal of utilities and drainage 
facilities over, under and across the Property are reserved as set 
forth in Section 8.10 above. Full rights of ingress and egress 
shall be had by Declarant and any bona fide utility company at all 
times over the easement areas for the installation, operation, 
maintenance. re~air or removal of anv utilitv tooether with the 
right to remove any obstruction that may be placed in such easement 
that would constitute interference with the use of such easement, 
or with the use, maintenance, operation or installation of such 
utility. 

9.02 Inaress, Eoress and Maintenance bv the Association. 
Full rights of ingress and egress shall be had by the Association 
at all times over and upon the Common Properties for the purpose 
of maintaining the Comon Properties as set forth herein. 

9.03 Police Power Easement. With respect to the Common 
Properties and street, easements and rights-of-way within the 
Property, the Town of Flower Mound and all other governmental 
agencies and authorities shall have full rights of ingress, egress, 
regress and access for personnel and emergency vehicles for 
maintenance, police and fire protection, drainage and other lavful 
police powers designated to promote the health, safety and general 
welfare of the residents within the Properry. 

ARTICLE X 

GENERAL PROVISIONS 

10.01 Duration. The Covenants and Restrictions of these 
Covenants and Restrictions shall run with and bind the land subject 
to these Covenants and Restrictions. and shall inure to the benefit 
of and be enforceable by the Association and/or the Owners subject 
to these Covenants and Restrictions, their respective legal 



representative, heirs, successors and/or assigns for a term ending 
January 1, 2028, after which time said Covenants and Restrictions 
shall be automatically extended for successive periods of ten (10) 
years unless an instrunent is signed by the nembers entitled to 
cast seventy-five percent (75%) of the votes of each voting class 
of the Association and recorded in the Land Records of Denton 
County, Texas, which contains and sets forth an agreement to 
abolish the Covenants and Restrictions, provided, however, no such 
agreement to abolish shall be effective unless made and recorded 
one (I) year in advance of the effective date of such abolishment. 
The Association may not dissolve without the prior writtdn consent 
of the Town of Flower Mound. 

10.02 Amendments. Subject to the prior written approval of 
the Town of Flower Mound and notwithstanding Section 10.01 of this 
Article, these Covenants and Restrictions may be amended and/or 
changed in part as follows: 

(a) during the ten (10) year period cmencing on the date 
hereof and ending on the tenth (10th) anniversary of such date, 
Declarant may amend or change these Covenants and Restrictions with 
the consent of at least seventy-five percent (75%) of the 
outstanding votes of the Members of the Association; 

(b) in all other situations, these Covenants and Restrictions 
may be mended or changed upon the express written consent of at 
least sixty percent (60%) of the outstanding votes of the Members 
of the Association, or by a resolution passed by the majority of 
the Board evidencing the consent of sixty percent (60%) of the 
Owners and authorizing the President of the Association to execute 
such amendments. 

Any and all amendments, if any, shall be recorded in the 
office of the County Clerk of Denton County, Texas. 

10.03 Enforcement. Enforcement of these Covenants and 
Restrictions shall be by a proceeding initiated by any Owner, any 
member of the Construction Group or the Board or by the Town of 
Flower Mound, against any person or persons violating or attempting 
to violate any Covenant or Restriction contained herein, either to 
restrain or enjoin such violation, to reccver damages for the 
violation, or both, or to enforce any lien created by this 
instrument. The Construction Group, and each of its appointed 
members, shall have an election and riaht. but not an obliaation 
or duty, to enforce these covenant; and Restrictions -by 
proceeding or proceedings at law or in equity. Notwithstanding any 
provision to the contrary in these Covenants and ~estrictions; 
Declarant shall not have any duty, obligation or responsibility to 
enforce any of these Covenants and Restrictions. Failure by any 
party to enforce any Covenant or Restriction herein contained shall 
in no event be deemed a waiver of the right to do so thereafter. 
With respect to any litigation hereunder, the prevailing party 
shall be entitled to recover reasonable attorneys' fees from the 
non-prevailing party. Further, and with respect to any litigation 
brought against the Construction Group, the Board or any of their 
members or representatives arising out of any action, failure to 
act, or performance or non-performance of duties imposed hereby, 
by the Construction Group, the Board or their members or 
representatives, the Construction Group, the Board and/or their 
members or representatives so sued shall be entitled to recover 
their reasonable attorneys' fees from the person or entity bringing 
such action against it or them, unless the Construction Group, the 
Board or their members or representatives shall specifically be 
adjudicated liable to such claimant. In the event of litigation 
of any sort, there shall be no trial by jury. 

10.04 Im~osition of Violation Fines. In the event that any 
Derson fails to cure lor fails to commence and nroceed with ~ - - . - - - - r - - - - - -  

hiligince to completion) the work necessary to cure any violation 
of the Covenants and Restrictions contained herein within ten 1101 
days after receipt of written notice from the Board de~i~nating'th;! 
particular violation, the Board shall have the power and authority 



- 2 
to Fmpose u p .  that person a fine for such riolation (the 
'Violation Fine " ) not to exceed Five Hundred Dollars ( $500.00) . 
If, after the imposition of the Violation Fine, the violation has 
not been cured or the person has still not commenced the work 
necessary to cure such violation, the Board shall have the power 
and authority, upon ten (LO) days written notice, to impose another 
Violation Fine which shall also not exceed five hundred dollars 
($500.00). There shall be no limit to the number, or the aggregate 
amount, of Violation Fines which may be levied against a person for 
the same violation. The Violation Fines. together with interest 
st the highest lawful rate per annum and any costs of collection, 
including attorneys' fees, shall be a continuing lien upon the Lot 
against which such Violation Pine is made. 

10.05 Severability. If any one of these Covenants or 
Restrictions is held to be invalid, illegal or unenforceability of 
the remaining Covenants and Restrictions shall not be affected 
thereby. 

10.06 Headinas. The heading contained in these Covenants and 
Restriction are for reference purposes only and shall not in any 
way affect the meaning or interpretation of these Covenants and 
Restrictions. 

10.07 Notices to Owners. Any notice required to be given to 
any Owner under the provisions of these Covenants and Restrictions 
shall be deemed to have been properly delivered when deposited in 
the United States mails, postage prepaid via Registered Mail or 
Certified Mail, Return Receipt Requested, addressed to the last 
known address of the person who appears as Owner on the records of 
the Association at the time of such mailing. 

10.08 Disoutes . Matters of dispute or disagreement between 
Owners with respect to interpretation or application of the 
provisions of these Covenants and Restrictions or the Association 
Bylaws, shall be determined by the Board, whose reasonable 
determination shall be final and binding upon all Owners. 

WITNESS FIEIERBOP. Alpine Development Company, being 
De larant herein,,has caused this instrument to be executed this 2 day of - /PC , 1992. 

STATE OF TEXAS ) 
1 

c o r n  OF DALLAS j 

This i stnxaent was achowledged before me on the 
of & A, 1992, by Clifton W. Baker, President 
Development Company, on behalf of d corporation, in the capacity 
therein stated. 





A1 T/GF1<,06796-81/JT/LW "THIS DOCUMENT BEING RE-FILED 
THE STATE op rn ; FOR THE PURPOSE OF ruoinG O R I ~ I * ~  
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PLATS - EXHIBITS A 6 0."' 
- 

SUPPLEKWTAL DECLARATION OF COVENANTS. CONDITIONS AND RESTRZCPIONS 
EaR 

CEAUCER ESTATES, IN TliE TOWN OP FLOWER XOUND 0 5 0 ~ ~ ~  DENTQN COUNTY, TEXAS 

, 1994 
'Declarant'. 

Declarant ie the owner of thoee certain tracts of land (hereinafter 
referred to as 'Chaucer Estates') described in Exhibits -A- and 'B', referred 
to hereinafter ae the "Prooertv', which sre attached hereto and incomrated - - ~~ -~ 

heceLn by Eefecence for all- pu+ea. 

Pursuant to Aeticle 11, Section 2.02, (a) of the Declaration of Covenants, 
Conditions and Reetricrione tor Chaucer Eetatee, In the Town of Plower Hound, 
Denton County, Teras filed in the Real Property Records, Denton County, in Volume 
3423, Page 0178, Declarmt deekes to subject Chaucer Eetatee - Phase I1 (Exhibit 

eo the covenants, conditions and restrictions as originally set forth, 
including all subsequent Amendments, each and all of which ie and are for the 
benefit of the Property and each owner thereof. 

NOW, THEREPORE, Declarant declares that the Property l a  and shall be held, 
transferred, Lmproved, sold, conveyed and occupied subject to the covenanta. 
conditione and raetrictions (eometfmes collectively referred to as the 'Covenants 
and Restrlctiona') as originally set forth, including all subsequent Amendments. 

IN VI'PHBSS WEKFamP, Alpine Develowent Company, 
has caueed this instrument to be executed thin day Of , 1994. 

STATE OF TEXAS ) 
) 

COUNTY OF D R L W  ) 

. This instrument wan acknowledged before me on rhe day of 
, 1994, by Clifton W. Baker, Preside c of Alpine Developnent 
behalf of said corporation, in the capaci.2~ therein stated. 

Notdry Public in and tor 
the State of Texas 

A 

APPROVED AS TO POW AND LEGALITY: 

~ o u n '  Attorney 
I 

AFTER RECORDING, PLEASE RETURN TO: 
Aneri can Title Company 
5440 Harvest Hill Rd., Suite 185 
Dallas, Texas 75230 

1 

Department ousing 6 Urban Development 







STATE OF TEXXS ) 

1 
w m n  OP DALLAS 1 

FIRST -WENT TO T2IE DkMRATION OP covENlurrS, 
CONDITIONS AHD RgSPRTCTIONS POR CBAU- B m T X S ,  

M TBB .POWLI OP PIl)(lgR mmm. 
DiBlPrON CoO?rrr, TKXAS 

THE DECWLRXTION OF COVENANTS, CONDITIONS AND RESTRICTIONS, as originally 
executed on Decemher 4.  1942 and tFLad in the Real Property Recorda of Denton 
County Ln Volume 3423, Page 017 by Alpine Development Company 1s-hereby amended 
to read as follows: 

ARlrCZE I (b) "Aesociation~ shall mean and refer to the [Aaeociatian of 
csauce: Eatateel, a Texaa non-profit corporation... 

ma VIII 8.04 Garasea/Canmrte Delete [Each garage shall open only 
to the rear of che Lot or to the alley so ae not to directly face a residential 
esrest: orovided, however lots not nerved by an alley, or lots with a side alley, .. 
may havdelde entry garages located at the' front ofi the house.] 

ARTICLX X 10.02 Amendments Add ... of the T o m  of Flower Xound [and tne 
Department of Rouslng and Urban Development], andnotwithstanding... 

IN wIm&Ess UHEREoF lpine Dev a t Company has caused this instrument 
to be executed this &&day of 1993. 

u 
STATE OF TEXZS ) 

1 
COUNTY OF D W A S  ] 

Thls instrument wae aclurowLedged before me on the& day of/3Lt&Y 
W. Baker, Preeident of Alplne Development Company, on 
n, in the capaoity therein stated. 

Ad p .  'Q7L.22- 
Norary Public in and far 
the State of Texaa 

v 
APPROVED AS TO P O W  AND LEGALITY: 

7 ,  ,!LC&& 
Town Attorney ( 

APPROVED: 

, 
Dapartment~of Housing 6 %an Development 



- - - f 

STATE OF TEAS ). 
> 

WUIDT* OP DALW 1 

c? 
'PBLRD AMQDmxwr m 7 ! 5  D-IOII 01 -, 
C O M ) ~ W I S  K K S T R I ~ ~ M I S  ma axmcg~ -. 

Q?&& 
I B ~ T O U B O . ~ ~ ,  

Dsul'Qn CMnm, - 
THE DBCLAIVLTION OP COVENANTS, CONDITIONS AND RESTRICTIONS, as o r i g i n a l l y  

executed on December 4, 1992 and f i l e d  in t h e  R e d  Property Records of Denton 
county in Vol- 3423, Page 017 by NpFae  Developant  Company i s  heraby mended 
t o  read ae t o l l w e :  

aRPXoCE I (0) -n RoPMiee Add.. .and P.E. (fence easement). [The 
Amenity Package i d e n t i f i e d  as a l l  inrprovemente conela t ing of two (2 )  l igh ted  
tennie  c o u r t s  with wind screening, riwlmnLng poal with declrLng, a w W g  pool 
e q u i p e n t ,  pool furni ture .  i f  any, fencing,  l i gh t ing ,  signage. landscaping, 
~Ldewalks, ramps and parking, toge the r  with a bui ld ing f a c i l i t y  which houaee 
restrocme, s torage ,  subming pocl e q u i p n t  and serving area,  a l l  of which Ls 
located on Lot 8A. Block 3 of t h e  Amended P l a t ,  Phase I of Chaucer Eata tee ,  Tom 
of Plower Xoud,  Denton County, Texas.] 

hRCIcLE IV 4.01 X ~ s '  Eaa-a o f  W+ovment. Add...to t h e  Common 
Propertlee.  [Hembere r e s i d i n g  on Lot 2, Block 6, Lot 3, Block 7, Lot 7, Block 
7 and Lot 8, Block 7 aa of January 18, 1994, may waive t h e i r  r i q h t  t o  use  of t h a  
f a c i l i t i e e  loca ted  on Lot BA, Block 3 a s  descrFDed i n  A r t i c l e  I., ( c ]  above and 
r e t a i n  t h e  r i g h t  of annual aaeeeament o f  One Eundred Dollaea (5100.00) pe r  year, 
to  be adjus ted  only when neceaeary bscauee of t h e  coa t  of maintenance of 
f a c i l i t i e s  (o tha r  than t h e  Amenity Package) a s  deecrtbed in A r t i c l e  I., ( c )  of 
t h i s  document. Said &ere may, a t  any t i m e ,  e l e c t  t o  p a r t i c i p a t e  in Me uee 
of t h e  Amenity Package f a c i l i t i e s  loca ted  on tot 8A, Block 3,  by paying t h e  
d i f f e rence  in t h e  ac tua l  annual a a a e a m t  paid  to  t h e  d a t e  of a l e c t i o n  and t h e  
t o t a l  annual aeeesament due as set f o r t h  Ln sec t ion  5.03 of th in  Ar t i c l e ,  amended 
January 18, 1994. Subsequent homeowner's w i l l  be aeeeesed the  r a t e  a s  set fo r th  
under Sect ion 5.03 a t  t h e  d a t e  of cloning.]  

AETIaE v 5.03 (a) Delete ...arm "a1 aaaeesment s h a l l  be [One Eundred 
DOLLKS ($300.00) ) per.. . , Add.. .annual aeeeesment s h a l l  be (Three Hundred F i f t y  
Dollars ($350.00) 1 per.. . 

aueed t h i s  instrument 

STATE OP TEXAS 

COUNTY OF DALIrlS 1 

APPROVED this 

APPROVED AS m porn 

q h l L  
Tom Attorney 

\ v- . 
Dei-nt o t d o u e i n g  & Urban De?elopmanc. 



STATE OP TEXAS I 
I 

COUNTY OF D m  1 

sxmm w m s ~  rn TEE ~ x a n n a ~ ~ a n  OF w-s. 
ODMIXTIOES ANU R~SPRTEPIONS m R  CWDC~R ~S'L~TES, 

IN TEE rn 0s Pumm KOIRID, 
DgAn,I3 aDXTY, TEIAS 

TKZ DECLUATION OF COVENANqS, CONDITIONS AND RESTRICTIONS, as originally 
executed on December 4, 1992 and filed in the Real Property Recorde of Denton 
county in Vol- 3423. Page 017 by Alpine Development Company ia hereby amended 
to read aa followa: 

Add: Declarant hereby affinne that, the Aesociation of Chaucer Eetatee 
Homeowners Asnociation wae eatabliehed, and incorporated with the Secretary of 
State, State of Texas, on DectrmDer 1 1992 and that the By-Laws of the 
A~sociatlon vere approved and adopted on February 26, 1993. 

ARl'IcLg x 10.01 Duration Delete ... [for a term ending January 1, 2028.1 
add . . . I  for an initial term of 25 yecs,] after which time.. . 

ART1a.B V 5.02 Purrnee ~f AeeeeemeoC OaLete ... for the 
one or mare of the following], (i) prcmotag the health,... 

ARTS- V 5-03 Riahte of the Tan of P l o w  xmnd Delete .. .dissolution 
[upan giving written notice...failure being remedied]. Add [The T o m  of Flower 
Haund retains the right to r-ve any improperly maintained features.] upon... 
Delete ...an assessment [upon each lot on a pro-rota baais] for the cost... 
Add ...an assessment [to the Association] for the coat... 

AWICLE VI 6.05 n e e e m  Fund Add ... the A8soriation. [Theae funda will 
he used to insure the continuoua and parpetual use, operation, maintenance and 
supervision of the features for which the Aeaociation La responeible.] 

IN W I W S S  WiEXCROQ Alpine Deve o w n t  Company has caused this instrument 
to be executed this /.I day of ~ 7 ' ~ 1 9 9 3 .  

STATE OF TEXAS 1 
1 

COUUTY OF DALLAS ] 
.L 

This inst-ent wae acknowledged before me on the day offl-u 

APPROVED this 

APPROveO AS TO P O M  AND IEGALITY: 

\ 

Town Attorney 

t of i i o w g  & Urban Developnt 
., . 



STATE OF TE,US - 

COUNTY OF DALLAS I 

FIFTH AMENDMENT TO W E  DECLARATION OF COVENAWS, 
CONDITIONS AND RESTRICTIONS FOR CHAUCER ESTATES. 

N THE TOWN OF FLOWER MOUND, 
DENTON COUNTY, TEXAS 

THE DECLAUTION O F  COVENANTS, CONDITIONS AND RESTRICTIONS. as originally cxeculed on 
December 4. 1992. and filed in the Rcnl Propcriy Records of Denlon Counry in Volume jJ3. Page 0 17 by Alpine Dcvelopmcnt 
Company. is hncby mcndcd to m d  as follows: 

ARTICLE I1 LQ2 Additions l o  Es in in '  Proncrtv. (a) Delne ...[ D e c l m t ]  may add or annex.. . Add ... (Tnc 
Arrociation] may add or annex ... Rcstarcd Declaration. INowithrundin~ the foregoing the Arsociatian may not annex 
additional propeny 10 ihb kclamtian withour l in t  obuining wrincn consent fmm aduly aurhorizcd w ~ n t a t i v e  of the Town.] 

(d) Delctc ... approval of !he Town of Flower Mound. [Declarant] shall have tho right ... Add ... approval o f  the Town of 
Flower Mound. [Arrociation] shall have lhc right ... 

ARTICLE I11 3.03 O!'orunt. Notice :tnd Volinr Rrauirm~mtr.  Dclcre ...[ not las lhsn dtiny (30) doyr nor marc 
than sixty (60) days in zdvancc] ... Add ... [notiers than founen (l4)days nor more lhan thiny (50) days in advance] ... 

ARTICLE V 5.01) B ~ s i r  and Amount of  Annul l  W3inrcnancc Almrmcntr. .. snail w T h e  Hundrco F8fq Do..arr 
(5350.00, per -01 per rra.1 Add [uith IO.3?/. of this amount =cog p a c a  mcne to cnrurc tnc CJntlnuOur ma Frpelux 
usc. owratcon. matntenaocc. and/or suoemision of all fac~lilies. swcmres. improvemenrs. s v s l m  xts or w u n d r  Iha ;arc thc 
~rroc'iaiiation's raponsibiliry, which &ve fund is hereby established for wid purpose, and.9.1280~of this &ounr bemg placed 
in w r v c  far dircrclion~ly uw by vote of the homeownerr]. 

'4 
IN WITNESS WHEREOF. Alpine Development Company has caused this instrument to be erccuvd t b i s / ' d a y  o f  

March. 199%. 

ALPINE DEVELOPMENT COFrlPANY 

STATE OF TEXAS 
1 

COUNTY O F  DALLAS ) 

4 
This insuummt was lcknowlcdged k fo re  me on l h c e  day of Mmh. 1998, by Clihon W. Baker. Praidenr of  

n. in Ihe capacity therein ruled. 

m .  A ~ Z -  
~ d w r y  Public in and (or 
the State ofTexsr 

ATTEST: 

APPROVED ASTO FORM AND LEGALITY: 



STATE OP TEXAS ] 

THE DEU&PATION OP COVZNAN'SS, CONDITIONS AND RBSTRICTIONS, a s  o r ig ina l ly  
executed on December 4, 1992 and f i l e d  in the  Real Proparty Records of Denton 
County i n  Volume 3423, Page 017 by Alpine Develo~ment Wmpany i a  hereby amended 
t o  read a s  follows: 

bRXCLB VIII 8.08 Pencee. D e l e t e  ... any s t r e e t  than the  [&h building 
eetback l i n e ]  ... Add [ f r o n t  bu i ld ing  l h l  ...?Ad... fu r the r  from the s t r ee t .  
[However, mod fencing, approved by t h e  Architectural  Control camittee w i l l  ba 
allowed t o  axtend from t h e  o u t e r  w r l m e t e r  of a dwellina t o  the  a i d e  o r  r ea r  
property l ines .  1 (v) Add.. .have-[a se lec t ion  o t l  an  &n f l a t  t o p ,  [rounded 
top, o r  'dog-eared' top];  and... 

ARl'ICIZ V Z I I  8.12 Vehicles. Add.. . [No boat, m i n e  c r a f t ,  hovercraft ,  
a i r c r a f t ,  recreat ional  vehic le ,  pickup camper, t r a v e l  t r a i l e r ,  motor home, camper 
body, o r  similar vehicle o r  e q u i m e n t  may he parked f o r  storage in the driveway 
o r  f ron t  yard Of any dwelling, o r  paeked on any plrblic s t r e e t  wi thin  the  
Property, nor ahal l  bny such v e h i c l e  o r  equipcant be parked fo r  s to rage  in the  
s ide  o r  r e a r  yard of any residence,  un less  completely conoealed from pub l i c  v im.  
No auch vehic le  or equipaent s h a l l  h e  uaed as a residence o r  off ice ,  t-razily 
o r  permanently. This r e s t r i c t i o n  s h a l l  not apply t o  bny vehicle, machinery, or 
equipment temporarily parked and in u s e  f o r  %he conatructian,  h t e n a n c e ,  or 
EepaFr of s residance in t h e  inmediate v ic ini ty . ]  Trucks with tonnage... 

~ ~ V I X I 8 . 1 7  (i) Delete...the [parkway] eha l l  have...Md...the [ f ron t  
yard] s h a l l  have... 

TO t h e  extent these  Covenants a r e  i n  conf l fc t  with the  Ccde of OrdLnancea 
of tho Tovn of Plover Hound, t h o  T- of P l a n r  HDvnd Cod. of Ordinances sha l l  
prevail .  

I N  WITNESS HSEREOP, Alpine Dav L o p e n t  Company has caused t h i s  instrument 
t o  he executed this day of &, 1994. 

STATE OP TEXAS > 

This instrument w a s  acknowledged bafore m e  on t h e  - day o f & d  
, 1994, by Cl i f ton  W. B a k e r ,  President of Alpine D e v e l o p n t  Company, an  

t h e  S t a t e  of Texan 

AFTER F I L I N G  RETURN TO: 

A s s o c i a t i o n  o f  Chaucer Esta tes  
14785 P r e s t o n  Road 
su i t e  485 

L- Dallas,  TX 75240 
VSOusing rban Development 



AFTER RECORDMG, 
PLEASE RETURN TO: 

Kathleen C. Aljoe 
Town of Flower Mound 
2121 Cross Timbers Road 
Flower Mound, Texas 75028 

SIXTH AMENDMENT TO THl? DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR CHAUCER ESTATES, IN THE TOWN OF 
FLOWER MOUND, DENTON COUNTY, TEXAS 

STATE OF TEXAS 3 
§ KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF DENTON 9 

mTRODUCTORY PROVISIONS 

A. The Declaration of Covenants, Conditions and Restrictions for Chaucer Estates, in 

the Town of Flower Mound, Denton County, Texas, was executed on the 4th day of December, 

1992, by Clifton W. Baker, President of Alpine Development Company, and recorded under Volume 

3423, Page 0178, st ;t. of the Real Property Records of Denton County, Texas (hereinafter referred 

to as the "Declaration">; and 

B. The Declaration was subsequently amended by that certain instrument entitled First 

Amendment to the Declaration of Covenants, Conditions and Restrictions for Chaucer Estates, in 

the Town of Flower Mound, Denton County, Texas, executed on the 27th day of October, 1993, by 

Clifton W. Baker, President of Alpine Development Company, and recorded on January 19, 1994 



under Denton County Clerk's Index Number 94-ROO05109 of the Real Property Records of Denton 

County, Texas (hereinafter referred to as the "First Amendment"); and 

C. The Declmtion was subsequently amended by that certain instrument entitled Second 

Amendment to the Declaration of Covenants, Conditions and Restrictions for Chaucer Estates, in 

the Town of Flower Mound, Denton County, Texas, executed on the 18th day of November, 1993, 

by Clifton W. Baker, President of Alpine Development Company, and recorded on March 18, 1994 

under Denton County Clerk's Index Number 94-ROO22071 of the Real Property Records of Denton 

County, Texas (hereinafter referred to as the "Second Amendment"); and 

D. The Declaration was subsequently amended by that certain instrument entitled Third 

Amendment to the Declaration of Covenants, Conditions and Restrictions for Chaucer Estates, in 

the Town of Flower Mound, Denton County, Texas, executed on the 21% day of January, 1994, by 

Clifton W. Baker, President of Alpine Development Company, and recorded on March 18, 1994 

under Denton County Clerk's Index Number 94-ROO22070 of the Real Property Records of Denton 

County, Texas (hereinafter referred to as the "Third Amendment"); and 

E. The Declaration was supplemented to add Chaucer Estates Phase 2 to the scheme of 

the Declaration by that certain instrument entitled Supplemental Declaration of Covenants, 

Conditions and Restrictions for Chaucer Estates, executed on May 16, 1994, by Clifton W. Baker, 

President of Alpine Development Corporation, and recorded on June 30, 1994 under Denton County 

Clerk's Number 94-ROO5 1963 of the Real Property Records of Denton County, Texas hereinafter 

referred to as the "Supplemental Declaration"); and 

F. The Declaration was subsequently amended by that certain instrument entitled Fourth 

Amendment to the Declaration of Covenants, Conditions and Restrictions for Chaucer Estates, in 

2 



the Town of Flower Mound, Denton County, Texas, executed on the 7th day of December, 1994, 

by Clifton W. Baker, President of Alpine Development Company, and recorded on December 22, 

1994 under Denton County Clerk's Index Number 94-ROO93661 of the Real Property Records of 

Denton County, Texas (hereinafter referred to as the "Fourth Amendment"); and 

G. The Declaration was subsequently amended by that certain instrument entitled Fi& 

Amendment to the Declaration of Covenants, Conditions and Restrictions for Chaucer Estates, in 

the Town of Flower Mound, Denton County, Texas, executed on the 10th day of March, 1998, by 

Clifton W. Baker, President of Alpine Development Company, and recorded on April 2 1, 1998 under 

Volume 4075, Page 00481, ~ ; f  a. of the Real Property Records of Denton County, Texas 

(hereinafter referred to as the "Fifth Amendment"); and 

H. The Declaration, First Amendment, Second Amendment, Third Amendment, 

supplemental Declaration, Fourth Amendment and Fifth Amendment shall hereinafter sometimes 

be referred to, collectively, as the "Chaucer Estates Declaration"; and 

I. The Chaucer Estates Declaration affects real property in Denton County, Texas which 

is more particularly described on Exhibit A attached hereto. Exhibit A is the "Property" a s  defined 

in Article I, Section (i) of the Declaration; and 

J. ArticleX, Section 10.02 of the Chaucer Estates Declaration provides that the Chaucer 

Estates Declaration may be amended by Alpine Development Corporation ("Declarant"), with the 

written approval of the Town of Flower Mound and the Department of Housing & Urban 

Development, and the consent of at least seventy-five percent (75%) of the outstanding votes of the 

Members of the Association of Chaucer Estates (the "Association"); and 



J. The amendments to the Chaucer Estates Declaration, as set forth hereinafter with 

specificity, were adopted by Declarant with the written approval of the Town of Flower Mound and 

the Department of Housing & Urban Development, and seventy-five percent (75%) of the 

outstanding votes of the Members of the Association. 

NOW, THEREFORE, the Chaucer Estates Declaration is hereby amended as follows: 

(a) Section (c) of Article I is hereby deleted and shall hereafter read, in its entirety, as follows: 

(c) "Common Properties" shall mean and refer to all of the following: 

The east parkway of Momss Road from the south right-of-way line of Valley 
Ridge Parkway to the northwest corner of Lot l/Block 6 of Chaucer Estates, 
Phase I, and the west parkway of Hemingway Lane for its entire length. 
"Parkway" being the area between the edge of the pavement and the 
right-of-way. 

All easements described on the final plat of Chaucer Estates, Phase I as L.E. 
(Landscape Easement), W.M.E. (Wall Maintenance Easement) and F.E. (Fence 
Easement). The Amenity Package identified as all improvements consisting of 
hvo (2) lighted tennis courts with wind screening, swimming pool with decking, 
swimming pool equipment, pool furniture, if any, fencing, lighting, signage, 
landscaping, sidewalks, ramps and parking, together with a building facility 
which houses restrooms, storage, swimming pool equipment and serving area, 
all of which is located on Lot 8A, Block 3 of the Amended Plat, Phase I of 
Chaucer Estates, Town of Flower Mound, Denton County, Texas. 

Although all or  portions of the property described above are located on real 
property which has been dedicated to the town of Flower Mound, the Association shall 
maintain such areas and the landscaping and improvements appurtenant thereto for 
the purpose of creating.and maintaining a quality of landscaping consistent with the 
quality deemed necessary to maintain a desirable neighborhood appearance and to 
protect property values. 

(b) Section 4.01 of Article IV is hereby deleted and shall hereafter read, in its entirety, as 
follows: 

4.01 Members' Easements of E n i m  Subject to the provisions of Section 4.03 
of this Article, every Member and every tenant of every Member who resides on a Lot, 
and each individual who resides with either of them on such Lot, shall have a right and 



easement of use, recreation and enjoyment in and to the Common Properties and such 
easement shall be appurtenant to and shall pass with the title of every Lot, provided, 
however, such easement shall not give such person the right to make alterations, 
additions or  improvements to the Common Properties. 

(c) Section 5.03(a) of Article V is hereby deleted and shall hereafter read, in its entirety, as 
follows: 

(a) Until and unless otherwise determined by the Board as hereinafter provided, the 
maximum annual assessment shall be Three Hundred and Fifty Dollars (S350.00) per 
Lot per year. 

(d) Section 5.03(e) of Article V is hereby deleted in its entirety. 

(e) Section 5.08(a) of Article V is hereby deleted and shall hereafter read, in its entirety, as 
follows: -. 

(a) If any assessment or any part thereof is not paid on the date(s) when due, then 
the unpaid amount of such assessment shall become delinquent and shall, together with 
late charges and service charges (hereinafter defined in subpangraph (c)) and costs of 
collection thereof, including reasonable attorneys fees, thereupon become a continuing 
debt secured by a lien on the Lot of the non-paying Owner which shall bind such LO< 
in the hands of the Owner, his heirs, executors, devisees, personal representatives and 
assigns. The Association shall have the right to reject partial payments of an 
assessment and demand the full payment thereof. The personal obligation of the then- 
existing Owner to pay such assessment shall remain his personal obligation and shall 
not pass to hi successors in title unless expressly assumed by them. Furthermore, the 
lien for unpaid assessments shall be unaffected by any sale or assignment of a Lot and 
shall continue in full force and effect. No Owner may waive or  otherwise escape 
liability for the assessment provided herein by non-use of the Common Properties or  
by abandonment of his Lot. 

(e) Section 8.03 of Article VIII is hereby deleted and shall hereafter read, in its entirety, as 
follows: 

8.03 Buildine Materials, The exterior walls of each building constructed o r  placed 
on a Lot shall be at least seventy-five percent (75%) brick, brick veneer, stone o r  stone 
veneer, or  masonry and the exterior portion of any fireplace chimney shall be one 
hundred percent (100%) brick, stone or  masonry. However, the side and rear portions 
of the houses which back to, or  side to, Morriss Road, Valley Ridge Parkway and 
Kirkpatrick Lane shall be one hundred percent (100%) bricked, except for windows, 
doors, openings, gables (or other areas above the height of the top of standard height 
first floor windows) which areas are excluded from the calculation of one hundred 



percent (100%) brick No bricks, stones or  masonry used on the exterior of any 
building, outside walls, fence, walkway, o r  other improvement or  structure on any Lot 
shall be painted. 

(0 Section 10.02 of Article X is hereby deleted and shall hereafter read, in its entirety, as 
follows: 

10.02 Amendments, Subject to the prior written approval of the Town of Flower 
Mound and the Department of Housing and Urban Development, and notwithstanding 
10.01 of this Article, these Covenants and Restrictions may be amended andlor changed 
in part  upon the express written consent of a t  least sixty percent (60%) of the 
outstanding votes of the Members of the Association, or  by a resolution passed by a 
majority of the Board evidencing the consent of sixty percent (60%) of the Owners and 
authorizing the President of the Association to execute such amendments. 

The Board of Directors, upon the express written consent of a t  least fifty-one 
percent (51%) of its Members present a t  a duly called regular or  special meeting where 
a quorum is present, may alter or  modify these Covenants and Restrictions for the 
express purpose of correcting typographical errors or  omissions and to provide 
clarification or further detail without in any way abrogating the substantive terms and 
conditions hereof. 

Section 10.09 is added to Article X of the Declaration and shall read, in its entirety, 
as follows: 

10.09 Obli~ations of Owners as Lesson. Each Owner who shall rent o r  
lease his or  her Lot, with the improvements thereon, shall provide the 
Association with written notice of any resulting change in the Owner's 
mailing address within thirty (30) days from the commencement of the 
~eade term. Theowner of property which has been rented or  leased shall 
ensure the lessee or tenant's compliance with these Covenants and 
Restrictions. In the event the Association is required to undertake 
enforcement measures due to a violation of these Covenants and 
Restrictions existing on property which has been rented or  leased, the 
Owner thereof shall be advised of the violation and any violation fines 
imposed pursuant to Section 10.04 hereof and any attorneys' fees 
incurred by the Association in obtaining compliance with these 
Covenants and Restrictions shall be charged to the Owner's account. 

The terms and provisions of the Chaucer Estates Declaration, except a s  modified herein, are 

hereby declared to be in full force and effect with respect to the Property. 



IN WITNESS WHEREOF, Declarant has caused the Sixth Amendment to the Declaration 

of Covenants, Conditions and Restrictions for Chaucer Estates, in the Town of Flower Mound, 

Denton County, Texas, to be effective as of October 21, 1998, the same having been approved by 

the of T o w  of Flower Mound, the Department of Housing & Urban Development, and seventy-five 

percent (75%) of the outstanding votes of the Members of the Association. 

As President of Declarant, I have read the foregoing Sixth Amendment to the Declaration 

of Covenants, Conditions and Restrictions for Chaucer Estates, in the Town of Flower Mound, 

Denton County, Texas, and certify that it is true and correct, and hereby approve same for &cording 
... . .., 

in the Real Property Records of Denton County, Texas. - ~ 

. 
, / 

SIGNED this d./)X day of 1 L k k . k ~ d  , 1999. 

A L P m  DEVELOPMENT COMPANY 

APPROVED this - day of ,1999. 

Mayor, Town of Flower Mound 

ATTEST: 

Town Secretary 

APPROVED AS TO FORM AND LEGALITY: 

Town Attorney 



APPROVED: 

&< %&,, <~/&&#<'&,, 
ing & ~ r f f a n  ~ e v e f o ~ m e n t  

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

BEFORE ME, the undersigned Notary Public, on this day personally appeared Clifton W. 
Baker, President of Alpine Development Company, known to me to be the person whose name is 
subscribed on the foregoing instrument and acknowledged to me that he executed the same for the 
purposes therein expressed and in the capacity therin stated. 

GIVEN UNDER MY HAND AND AFFIRMED SEAL OF OFFICE on U s  &&y 
, 1999. 

~ o k a r ~  Public, ~tate'bf s ex as 


